
TOWN OF OCEAN RIDGE, FLORIDA 
BOARD OF ADJUSTMENT MEETING AGENDA 

FEBRUARY 17, 2021 
8:30 AM 

TOWN HALL MEETING CHAMBERS 
 

I. CALL TO ORDER 
 
II. ROLL CALL 
 
III. PLEDGE OF ALLEGIANCE 
 
IV. APPROVAL OF MINUTES FROM DECEMBER 23, 2020 
 
V. VARIANCE REQUEST 

An application submitted by Kelly and Andrew DiMaria, as owners, for a parcel of 
property located at 33 Hersey Drive, Ocean Ridge FL 33435, requesting a variance 
from the provisions of the Land Development Code, Chapter 67, Buildings and 
Building Regulations, Article II, Coastal Construction, Section 67-18; Coastal 
Construction Setback Line - to permit the installation of a new dune crossover east of 
the 1979 Coastal Construction Control Line. The property is located at 33 Hersey 
Drive and legally described as SHORE VIEW, LT A (LESS SLY 95 FT & CUL DE 
SAC HERSEY RD R/W) & LT B (LESS SLY 95 FT) (exact legal description 
located at Town Hall). 

 
VI. ADJOURMENT  
 
 
IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE BOARD WITH 
RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR HEARING, THEY WILL 
NEED A RECORD OF THE PROCEEDING, AND THAT, FOR SUCH PURPOSE, THEY MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING, WHICH RECORD 
INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE 
BASED.  PERSONS WHO NEED AN ACCOMMODATION IN ORDER TO ATTEND OR 
PARTICIPATE IN THIS MEETING SHOULD CONTACT TOWN HALL AT 561-732-2635 AT 
LEAST 5 DAYS PRIOR TO THE MEETING IN ORDER TO REQUEST SUCH ASSISTANCE. 
 



Live Audio Feed Provided for the Board of Adjustment Meeting of February 2021 

Based upon an Executive Order issued by the Governor of the State of Florida, the Town of Ocean Ridge will be holding 
the meeting in-person, with an additional option of listening to the audio live.  

DATE AND TIME: Wednesday, February 17, 2021 at 8:30 A.M. 

GENERAL SUBJECT MATTER TO BE CONSIDERED:  The Town of Ocean Ridge will meet for the purpose of reviewing items 
as described on the agenda. The agenda along with the meeting package was posted on the Town’s website, at Town 
Hall, and in Town Hall’s shadow box the Wednesday prior to the meeting. 

A copy of the agenda & the package may be obtained by contacting the Town Clerk at: 
Karmstrong@oceanridgeflorida.com. 

PLACE: The meeting will be held at the physical access point of Town Hall, 6450 N. Ocean Blvd, Ocean Ridge, FL 33435. 
The Town of Ocean Ridge will provide a live audio feed for those that cannot attend the physical access point that would 
allow the public to listen only. Interested persons may listen by using the following information: 

• Please dial in using your phone. United States: +1 (646) 749-3112 and Access Code: 406-434-285 

 
PUBLIC COMMENTS: 
Persons that are unable to attend the meeting in person may submit public comments by utilizing the following options: 

1. Email the Town Clerk at karmstrong@oceanridgeflorida.com by Tuesday, February 16, 2021 at 3 p.m. The email 
must contain the agenda item number and exactly what is to be read out loud at the meeting (3 minute limit).  
The Town Clerk will respond to the email if it has been received.  If you do not receive a response email from the 
Town Clerk, assume that it was not received and follow up with a phone call to Town Hall at 561-732-2635.  The 
Town Clerk will read the public comment into the record when the item is taken up. 
 

2. Call Town Hall at 561-732-2635 before the meeting date.  Tell Town Hall Staff which agenda item you would like 
to submit a comment on, and submit your comments to them (3 minute limit). Town Hall staff will notify the 
Town Clerk of the public comment, and the Town Clerk will read the public comment into the record when the 
item is taken up during the meeting. 

 
ADDITIONAL INFORMATION: 

The recording of the meeting along with the action item summary sheet will be available to the public the following day. 

Consistent with section 286.0105, Florida Statutes, if a person decides to appeal any decision made by the Town 
Commission with respect to any matter considered at such meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based.  

Persons who need an accommodation in order to attend or participate in this meeting should contact the Town Clerk at 
(561) 732-2635 at least 5 days prior to the meeting in order to request such assistance.  

 

 

mailto:Karmstrong@oceanridgeflorida.com
tel:+16467493112,,406434285
mailto:karmstrong@oceanridgeflorida.com


BOARD OF ADJUSTMENT 
DECEMBER 23, 2020 

MINUTES 
 
Minutes of the Board of Adjustment Meeting of the Town of Ocean Ridge, Florida held on 
Wednesday, December 23, 2020 at 8:30 AM in the Town Hall Meeting Chambers. 
 
I. CALL TO ORDER 
The meeting was called to order by Chair Sloat at 8:30 a.m. 
 
II. ROLL CALL 
Town Clerk Armstrong called the roll which was answered by the following: Member Betty 
Bingham, Vice Chair Mary Ann Cody, Member Bruce Hindin, Member Polly Joa, and Chair 
Robert Sloat. Alternate Members John Lipscomb and Nicholas Arsali were in the audience. 
 
III. PLEDGE OF ALLEGIANCE 
Chair Sloat led the Pledge of Allegiance. 
 
IV. APPROVAL OF MINUTES FROM OCTOBER 21, 2020 
 
Vice Chair Cody moved to adopt the minutes of October 21, 2020; seconded by Member 
Joa. Motion carried 5-0. 
 
Roll call on the motion is as follows: 
Vice Chair Cody Aye 
Member Joa  Aye 
Member Bingham Aye 
Chair Sloat  Aye 
Member Hindin Aye 
 
 
V. VARIANCE REQUEST 

An application submitted by Robert and Melanie Rodriguez, as owner, for a parcel of 
property located at 3 Fayette Drive, Ocean Ridge FL 33435, requesting a variance from the 
provisions of the Land Development Code, Chapter 64, Zoning, Article I, District 
Regulations, Section 64-2; RMM Medium Density Multiple-Family Residential District, 
Subsection (e) Property Development Regulations, Subsection (2), Minimum Building 
Setbacks, Subsection (d) Rear Setbacks - to permit the addition of a half bath that will 
encroach by 1.4’ from the required 15’ rear setback. The property is located at 3 Fayette 
Drive and legally described as TROPICAL PARK ADD 1 LT 1 (exact legal description 
located at Town Hall). 

Town Clerk Armstrong read the application by title, and advised that all fees have been paid. She 
noted that there is no additional correspondence received.  
 
Chair Sloat asked the board members if there had been any ex-parte communications, and Member 
Bingham disclosed that she spoke with homeowner in order to get permission to visit the site. 
Member Joa informed that she reviewed other variances with similar situations on Hersey Drive. 
All other members stated that they did not have any ex-parte communication with the applicant.  
 
At this point all those planning on providing testimony were sworn in by Town Clerk Armstrong. 
 
Chair Sloat read the justification requirements as described in Exhibit B, and Town Clerk 
Armstrong read the responses to the justification from the applicant into the record. 
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Chair Sloat invited Town Planner, Corey O’ Gorman, to present the project. Town Planner 
O’Gorman summarized that the variance requested is to allow an addition of a half bath that will 
encroach by 1.4’ from the required 15’ rear setback. 
 
Robert and Melanie Rodriguez, 3 Fayette Drive and applicant, explained that the addition will be 
parallel to the existing structure and added an aerial from property appraiser showing that most 
homes within Fayette Drive do not conform to the 15’ setback. He also informed that the request 
is because his mother-in-law, who cannot get up the stairs to use the bathroom due to age and other 
disabilities. 
 
Chair Sloat called for public comment. 
 
Martin Wiescholek, 5 Engle Drive and Town Commissioner, informed the Board that staff is 
working with the legislative Town Commissions on an ordinance that would allow non-conforming 
structures to add an addition within the structure’s existing setbacks as long as there is no further 
encroachment. He recommended to the Board to make any motion with the condition that there 
will be a future ordinance that addresses the issue presented in order to prevent setting a precedent. 
Vice Chair Cody voiced her confusion on the recommendation, to which Commissioner 
Wiescholek stated that he would just like to ensure that the decision does not set precedent for 
similar situations. Town Attorney Ryan explained that a granting of any variance would not set a 
precedent because each property that applies for a variance would need to prove their hardship in 
order to get a variance approved. She suggested not to add that condition, if approved, because any 
approval should not be based on a future ordinance as the ordinance is not in place and may never 
be. 
 
Member Bingham gave a brief overview of the history of the setbacks rules and regulations on 
certain lots on the South end.  
 
Member Hindin asked if the homeowner would need to increase the septic tank due to the addition 
of the bathroom, to which Town Planner O’Gorman stated that septic tanks are the Health 
Department jurisdiction and that the applicant provided the Health Department approval within the 
application. 
 
Chair Sloat asked the applicant to explain the dimensions and the footage of the bathroom, to which 
Mr. Rodriguez explained the footage and how he will leave the ingress as well while constructing 
the additional bathroom. He stated that most of the bathroom will be within the setback. 
  
Vice Chair Cody moved to approve the variance request for 3 Fayette Drive as submitted; 
seconded by Member Joa. Motion carries 5-0. 
 
Voting Record is as followed: 
Vice Chair Cody Aye 
Member Joa  Aye 
Chair Sloat  Aye 
Member Bingham Aye 
Member Hindin Aye 
 
Member Hindin clarified that he is in favor of allowing seawalls to remain after the demolition of 
a single family structure based on the minutes from the October 21, 2020 Board of Adjustment 
meeting. Town Attorney Ryan stated that the Board can vote to notify staff of the opinion of the 
Board on seawalls, and staff will have to either disagree or work with the Town Commission to 
change the ordinances so that it is clear that seawalls can remain.  
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Member Hindin moved for staff to review the code in regards to seawalls and to bring it back 
to the Town Commission for further discussion; seconded by Vice Chair Cody. Motion 
carries 4-1 with Member Joa dissenting. 
 
VII. ADJOURNMENT 
The meeting was adjourned at 8:58 a.m. 
 
Minutes taken by Town Clerk Armstrong and adopted by the Board of Adjustment on 
February 17, 2021. 
 
       ___________________________ 
       Chair Robert Sloat 
ATTEST: 
  
________________________________      
Karla Armstrong, Town Clerk    
 



Item #V 
 

Town of Ocean Ridge, Florida 
 

Board of Adjustment Agenda Memorandum 
 
_________________________________________________________________________ 

To:   Board of Adjustment Members 
From:   Corey O’Gorman, Town Planner 
Meeting Date: February 17, 2021 
Subject:   33 Hersey Drive – Variance Application  
_________________________________________________________________________ 

1. PETITION DESCRIPTION 

APPLICANT: Kelly DiMaria & Andrew DiMaria  
OWNER:  Kelly DiMaria & Andrew DiMaria 
ADDRESS:  33 Hersey Drive, Ocean Ridge, FL 
 
ZONING 
DISTRICT:  RMM 
 
REQUEST: The applicant is requesting a variance from Section 67-18 Coastal 

construction setback line to build a dune crossover.  
 

2. BACKGROUND 
The applicant desires to construct a dune crossover on a portion of their lot which is 
located to the east of Old Ocean Boulevard, separated from the single-family home 
which fronts on Hersey Drive, and which is proposed seaward of the coastal 
construction control line.  Section 67-18 of the Town Code states that no 
construction of any structure whatsoever is permitted seaward of the 1979 coastal 
construction control line, and that the criteria and standards set forth in Section 63-
73(3), Variances, shall govern the granting of any variance under this section.   
 
The application explains that the current owners purchased the property on June 5, 
2020 with the expectation of building a dune crossover on the portion of the lot east 
of Old Ocean Boulevard and similar to other dune crossover structures which exist 
on other properties in Ocean Ridge.  However, with the adoption of Ordinance 2020-
05 on September 8, 2020 a variance is required for any construction seaward of the 
coastal construction line including a dune crossover.   
 

3. STAFF ANALYSIS.   
Section 63-73 of the Town Code states that “when literal or strict enforcement of the 
provisions of the land development code would cause unusual, exceptional or 
unnecessary difficulties or undue hardship or injustice because of the size of the 
tract to be subdivided, its topography, the condition or nature of adjoining areas or 
the existence of other unusual physical conditions, the board may vary or modify the 
requirements set forth herein after receiving and reviewing the report of the 



administrative official. No variance shall be granted if it has the effect of nullifying 
the intent and purposes of the land development code. In granting variances the 
board may require such conditions as well secure the objectives of the land 
development code.”  
 
Section 63-73.a. states that “variances will not be processed unless a written 
application on forms prescribed by the department and a fee have been submitted to 
the administrative official demonstrating:  
 

1.   That special conditions and circumstances exist which are peculiar to the 
land involved and which are not applicable to other lands within the 
zoning district; and  

2.   That a literal interpretation of the provisions of this land development 
code would deprive the applicant of rights commonly enjoyed by other 
properties within the zoning district; and  

3.   That the special conditions and circumstances do not result from the 
action of the applicant; and  

4.   That the granting of the variances requested will not confer on the 
applicant any special privilege that is denied to other lands within the 
zoning district.” 

 
Attached to the application is “Exhibit B” which addresses the items noted above as 
follows: 
 
That special conditions and circumstances existing which are peculiar to the land 
involved and which are not applicable to other lands within the zoning district; 
 

Response:  We purchased the property at 33 Hersey on June 5, 2020 expecting 
to build a dune walkover.  We would not have purchased this property if we 
were no able to use the beach property to build a dune walkover.  The 
beachfront ownership with the ability to build a dune walkover was a large 
portion of the value of the home.  Ordinance 2020-05 was passed on September 
8, 2020, and now a variance application is required for any work east of the 
CCCL lines.   

 
That literal interpretation of the provisions of this land development code would 
deprive the applicant of rights commonly enjoyed by other properties within the 
zoning district; 
 

Response: Many similar beach properties have dune walkovers.  We purchased 
the property at 33 Hersey on June 5, 2020 expecting to build a dune walkover.  
We would not have purchased this property if we were no able to use the beach 
property to build a dune walkover.  The beachfront ownership with the ability to 
build a dune walkover was a large portion of the value of the home.  Ordinance 
2020-05 was passed on September 8, 2020, and now a variance application is 
required for any work east of the CCCL lines.  

 
That the special conditions and circumstances do not result from the action of the 
applicant; 



 
Response: We did not act in any way to not allow ourselves the ability to build a 
dune walkover on our beach property.  Dune walkovers were permitted to be 
built on the beachfront property when we purchased our home on June 5, 2020.  
Ordinance 2020-05 was passed on September 8, 2020, and now a variance 
application is required for any work east of the CCCL lines. 

 
That the granting of the variances requested will not confer on the applicant any 
special privilege that is denied to other lands within the zoning district. 
 

Response:  Many similar beach properties have dune walkovers.  Dune walkovers 
were permitted to be built on the beachfront property when we purchased our 
home on June 5, 2020.  Ordinance 2020-05 was passed on September 8, 2020, 
and now a variance application is required for any work east of the CCCL lines. 

 
4. BOARD ACTION.   

Section 63-73.b. states that “to approve a variance the board shall find following: 
 

1. That the requirements of this section have been met; and,  
2. That the reasons set forth in the application justify the granting of the 

variance; and,  
3. That special conditions and circumstances exist which are peculiar to the 

land, structure or building involved, and which are not applicable to other 
lands, structures or buildings in the same zoning district; and,  

4. That special conditions and circumstances do not result from the actions 
of the applicant; and,  

5. That granting the variance requested will not confer on the applicant any 
special privilege that is denied by this land development code to other 
lands, buildings or structures in the same zoning district; and, 

6. That literal interpretation of the provisions of this land development code 
would deprive the applicant of rights commonly enjoyed by other 
properties in the same zoning district under the terms of this land 
development code; and, 

7. That literal interpretation of the provisions of this land development code 
would work unnecessary and undue hardship on the applicant; and, 

8. That the variance granted is the minimum variance that will make 
possible the reasonable use of the land, building or structure; and, 

9. That the grant of the variance will be in harmony with the general intent 
and purpose of the land development code; and, 

10. That such variance will not be injurious to the surrounding area and 
would not impair desirable general development of the neighborhood or 
the community as proposed in the comprehensive plan, or otherwise 
detrimental to the public welfare.” 

 
Attached to the application is “Exhibit B Justification of Variance” addressing each of 
the findings noted above. 
 
In addition to the above, Section 63-73 provides the following requirements for the 
Board of Adjustment when considering an application for variance: 



 
1. Financial hardship is not to be considered alone as sufficient evidence of a 

hardship in the grant of a variance.  
 
2. Under no circumstances, except as permitted in this section, shall the board 

of adjustment grant a variance to permit a use not generally permitted in the 
zoning district involved, or on the grounds of nonconforming or 
grandfathered use of neighboring lands, structures or buildings in the zoning 
district or of pre-existing conditions or neighboring lands which are contrary 
to the land development code.  

 
3. In granting any variance the board may prescribe conditions and safeguards 

in conformance with the land development code. Violation of such conditions 
and safeguards, when made a part of the terms under which the variance is 
granted, shall be deemed a violation of this land development code.  

 
4. The board of adjustment may prescribe a reasonable time limit within which 

the action for which the variance is required shall be begun or completed, or 
both. Unless a specific time limit is prescribed by the board of adjustment, a 
variance granted under the provisions of this land development code shall 
automatically lapse if building construction, in accordance with the plans for 
which such variance was granted, has not been initiated within six months 
from the date of granting of such variance by the board or, if judicial 
proceedings to review the board's decision are instituted, from the date of 
entry of the final order in such proceedings, including all appeals. The town 
manager is authorized to approve one automatic six-month extension of time 
to commence construction pursuant to a variance. Any request for additional 
time shall be presented to the board of adjustment.  

5. Any variance granted by the board shall be noted in its official minutes along 
with the reasons which justify the granting thereof and required conditions 
and safeguards. 

 



      Agenda: February 17, 2021 
        Memo: Item # V 
 

Town of Ocean Ridge, Florida 
Board of Adjustment 

Agenda Memorandum 
Office of the Town Clerk 

 
Subject: Sec. 67-18 of the Town Code of Ordinances 
 
Sec. 67-18 of the Town Code of Ordinances was revised through Ordinance 
2020-05. Ordinance 2020-05 passed in September 8, 2020, and provides that 
any construction or excavation that will be occurring east of the 1979 Coastal 
Construction Control Line must be approved through the variance process 
currently in the town code.  However, if there is an existing structure east of 
the 1979 line and the construction contemplated does not involve any 
extension beyond the footprint of the existing structure then a variance would 
not be required. Ordinance 2020-05 is attached for your review along with a 
map of the Town showing the 1979 (yellow line) and 1997 (purple line) 
Coastal Construction Control Line. 
 
The Town Commission of Ocean Ridge also passed Ordinance 2020-06, which 
regulates dune crossovers and requires a unity of title for a lot divided by a 
right of way. The Town Commission approved a Unity of Title for 33 Hersey 
Drive. The Unity of Title is still in the process of being executed at this time, 
but will be presented at the Board of Adjustment meeting. Ordinance 2020-06 
can be viewed at the Town Clerks Office or I can send a copy via email. 
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